
 

Briefing for the Public Petitions Committee 

Petition Number: PE1413 

Main Petitioner: Amy King 

Subject: Preserving marriage 

Calls on the Parliament to urge the Scottish Government to make no changes 
to the current definition of marriage, as being a union between one man and 
one woman, regardless of what happens at Westminster. 

 
Introduction 
There are proposals to introduce same-sex marriage across Great Britain.  
 
The UK Government is proposing to allow civil partnerships to be registered 
on religious premises, but without a religious ceremony, ie the registration 
itself would remain secular. However, it would allow a religious service to be 
held to mark the occasion. In addition, the UK Government will soon consult 
on how to make civil marriage available to same-sex couples. These 
proposals apply to England and Wales only. 
 
The Scottish Government is proposing that same-sex couples could have a 
religious ceremony to register their civil partnership, and/or, that marriage 
should be open to both same-sex and mixed-sex couples. 
 
Both the UK and Scottish Government are clear that any religious element 
would be voluntary, and that no religious organisation would be required to 
hold a civil partnership on their premises, or would be required to register a 
civil-partnership or same-sex marriage in a religious ceremony. 
 
Both the UK and Scottish Government have decided not to consult on 
opening up civil partnerships to mixed-sex couples. 
 

Current legislation  
The Marriage (Scotland) Act 1977 allows mixed-sex couples to enter into a 
civil marriage or religious marriage, i.e. the marriage can be solemnised 
before a religious celebrant, or before a registrar. The Civil Partnership Act 
2004, in force since December 2005, allows same-sex couples to have their 
relationship legally recognised, and for the legal impacts to be almost identical 
to marriage. 
 
A marriage can only be entered into between a man and a woman.
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Consequently a marriage will be void if two parties are of the same sex. Two 
people are not eligible to register in Scotland as civil partners of each other if 
they are not of the same sex.
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UK Government action for England and Wales 
The UK Government is seeking to do two things with regard to civil 
partnerships and same-sex marriage. The first is to remove the prohibition 
which prevents civil partnerships from being registered on religious premises. 
The second is to consult on civil marriage for same-sex couples.  
 
Section 202 of the Equality Act 2010 makes it possible to remove the express 
prohibition which prevents civil partnerships from being registered on religious 
premises in England and Wales, via secondary legislation. It does not apply to 
Scotland as the registration of civil partnerships is a devolved matter. 
 
The UK Government consulted on proposals to implement Section 202 (31 
March – 23 June 2011), and later published an analysis of responses, its 
response and draft regulations in November 2011. The Marriages and Civil 
Partnerships (Approved Premises) (Amendment) Regulations 2011/2661 
came into force on 5 December 2011. 
 
On 17 September 2011, Lynne Featherstone MP, the Parliamentary under 
Secretary of State for Equalities and criminal information, announced that a 
public consultation to consider how to make civil marriage available to same-
sex couples will begin in March 2012.  

 
Scottish Government action 
The Scottish Government has changed its position over the course of the past 
year regarding same-sex marriage.  
 
On the 9 April 2011, in answer to PQs relating to section 202 of the Equality 
Act 2010 (S3W-32747 and S3W-32748) from George Foulkes MSP, the 
Cabinet Secretary for Justice Kenny MacAskill stated that there had been no 
formal discussion with faith leaders regarding civil partnership ceremonies in 
religious premises, and that there were no plans to legislate for this in 
Scotland. 
 
In 2009 there were two petitions in the Scottish Parliament regarding same-
sex marriage. One petition called for same-sex couples to be allowed to 
register a civil marriage and a religious marriage if the relevant religious body 
consents (PE1239). The second petition, on behalf of the Equal Marriage 
campaign, called for legislation allowing same sex marriage and mixed sex 
civil partnership (PE1269). Although PE1269 was closed by the Petitions 
Committee in March 2010, the issues were considered along with PE1239. 
However, the Petitions Committee closed PE1239 on 25 January 2011, 
stating:  
 

“The Committee agreed to close the petition under Rule 15.7 of 
Standing Orders on the grounds that the Scottish Government has 
repeated on six successive occasions that it has no plans to change 
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the law in this area and that it is not a priority. In addition, in response 
to specific points raised by the Committee, the Scottish Government 
has responded that it does not consider it necessary to conduct 
research to ascertain how the constitutional difficulties attached to 
same sex marriage can be resolved and that it does not consider it 
helpful to establish an advisory committee at this point in time.” 

 
However, the SNP manifesto for the 2011 Scottish Parliament election stated: 
 

“We recognise the range of views on the questions of same-sex 
marriage and registration of civil partnership. We will therefore begin a 
process of consultation and discussion on these issues.” (April 2011) 

 
The Scottish Government ran a consultation on same-sex marriage and civil 
partnership between 2 September and 9 December 2011. The Ministerial 
Foreword states the Government‟s position.  

 
“We tend towards the view that religious ceremonies for civil 
partnerships should no longer be prohibited and that same sex 
marriage should be introduced so that same sex couples have the 
option of getting married if that is how they wish to demonstrate their 
commitment to each other. We also believe that no religious body or its 
celebrants should be required to carry out same sex marriages or civil 
partnership ceremonies.” 

 
The Scottish proposals are different to those for England and Wales. There 
are two main proposals, both of which include religious ceremonies as part of 
the same-sex union: 
 

 Civil partnerships should be changed to allow couples to have a 
religious ceremony to register their civil partnership and acknowledge 
their faith, so long as the religious body and celebrant are happy to 
carry out the service. 

 Marriage should be open to both same-sex and mixed-sex couples. 
 
The Scottish Government recognises that it could be argued that if same-sex 
marriage is introduced, there may be no need to allow civil partnerships to be 
registered through a religious ceremony. Additionally, given the intention of 
the UK Government to consult on same-sex civil marriage in England and 
Wales, the Scottish Government also sought views on same-sex civil 
marriage with no religious ceremony. 
 
It has been reported that around 50,000 responses were received and that the 
intention is to publish a report on the consultation in Spring 2012. If the 
Scottish Government decide to go ahead with legislation to allow same-sex 
marriage, a further consultation will be held and a draft Bill would be 
introduced in the Scottish Parliament in 2013 (BBC news 9 December 2011 
and The Herald 10 December 2011, p6). 

 
Scottish Parliament Action 
John Mason MSP lodged Motion S4M-00586 entitled „The Equal Marriage 
Debate‟, on 3 August 2011. 

http://scotland.gov.uk/Publications/2011/09/05153328/0
http://www.bbc.co.uk/news/uk-scotland-scotland-politics-16111638
http://www.scottish.parliament.uk/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S4M-00586&ResultsPerPage=10
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„That the Parliament notes the current discussion about same-sex 
marriages and the Scottish Government‟s forthcoming public 
consultation concerning equal marriage; further notes that, while some 
in society approve of same-sex sexual relationships, others do not 
agree with them; desires that Scotland should be a pluralistic society 
where all minorities can live together in peace and mutual tolerance; 
believes that free speech is a fundamental right and that even when 
there is disagreement with another person‟s views, that person has the 
right to express these views, and considers that no person or 
organisation should be forced to be involved in or to approve of same-
sex marriages.‟ 
 

An amendment to this motion (S4M-00586.1), lodged by Patrick Harvie MSP, 
achieved support from 49 other MSPs from the SNP, Greens, Scottish Liberal 
Democrats and Scottish Labour: 

„As an amendment to motion S4M-00586 in the name of John Mason 
(The Equal Marriage Debate), leave out from “desires” to end and 
insert “considers that the balance between these views has changed 
substantially over recent decades, with the 2006 Scottish Social 
Attitudes Survey showing 53% in agreement with equal marriage and 
only 21% in disagreement, and a poll in 2010 showing 58% support 
with only 19% against; congratulates the Scottish Youth Parliament on 
the launch of its Love Equally campaign for equal marriage and civil 
partnership, a campaign that it voted to select after consulting over 
42,000 young people across Scotland; believes that the Scottish 
Government is recognising this shift in public attitudes with its 
forthcoming consultation on equal marriage; considers that allowing 
same-sex marriage and mixed-sex civil partnerships would in no way 
undermine the rights and freedoms of those who do not wish to 
participate in them, and further believes that it would be both right and 
popular for secular and religious Scots alike to be free to reach their 
own view on the legal status that is right for their own relationship 
instead of being banned by law from having their relationships 
recognised on equal terms.”‟ 

 

Nicki Georghiou 
Senior Research Specialist 
16 January 2012 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk 

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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